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SUMMARY OF THE RECOMMENDATIONS OF THE REPORT OF 
THE LAW COMMISSION ON THE REFORM OF JUDICIAL 
ADMINISTRATION. 

CHAPTERS 1 TO 3.—General 

CHAPTER 4.—Indigenous system 

The working of the existing judicial system is not unsatisfactory 
rand its abandonment is not desirable; defects noticed therein ca» 
and should be removed. At the same time greater use can be made 
of simpler procedures, such as Nyaya Panchayats. (Para. 20) 


CHAPTER 5.— Supreme Couit 

(1) The best talent among the judges of the High Courts has not 
always found its way to this court. It is widely felt that communal 
and regional considerations and executive influence (exerted from 
the highest quarters) have been responsible for some appointments. 

(Para. •) 

Such considerations should not prevail. [Para. 52(1)] 

(2) Appointments hitherto made have been practically confined 
'to one class of persons. 

An effort should be made to directly recruit distinguished member* 
of the Bar at a time when they can look forward to a fairly long 
tenure on the Bench. [Paras. 8, 12 and 52(2)] 

(3) The person selected should have a tenure of at least ten year* 
in the interests of the stability of judicial administration^. . (Para. 14) 

(4) It is not desirable to raise the retiring age of judges. 

(Para. 10) 

(5) As the manifold duties of his office would require some time 

to familiarise himself with them, the Chief Justice of India should 
have a tenure of at least five to seven years. (Para. 17) 

(6) The practice of appointing the senior-most puisne judge of 

the court as the Chief Justice of India is not desirable because the 
duties of the latter require not only a person of ability and experience 
but also a competent administrator capable of handling complex 
matters. Instead, the most suitable person whether from the court, 
the Bar or the High Courts should be chosen. (Para. 18) 

(7) It is inopportune to suggest an increase in the salaries of 
judges. But the meagre pensions which at present judges get do 
not induce members of the Bar to accept judgeships. The pension 
of a judge and of a Chief Justice, who retires after fifteen years* 
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service, including service, if any, in a High Court should be Rs. 2,50tt> 
and Rs. 3,000 per month respectively, with proportionately 1 
amounts for shorter periods of service. (Paras. 19 to 25) 

(8) The great disparity between the salary and the leave 
allowances admissible to a judge induce him to work even when he 
feels the need for a short rest; this adversely affects the quality and 
the volume of disposal. 

The leave allowances of a judge should be at least as liberal as 
those of a High Court judge. (Paras. 26 and 27) 

(9) It is not consistent with the dignity of retired judges to have 

chamber practice. (Para. 28) 

(10) Retired judges should be barred from accepting further 

employment under Government except that provided under article 128, 
of the Constitution. (Para. 29) 

(11) It is not necessary to enlarge the jurisdiction of the court in 
criminal matters. 

Although the exercise of jurisdiction under article 136 of the 
Constitution has prevented grave miscarriage of justice in some cases,, 
yet the Court might be more chary of granting special leave freely 
as such a practice has a tendency to affect the prestige of the High 
Courts. (Paras. 30 to 36) 

(12) The file of the court is being clogged with appeals relating: 
to labour matters; relief should be given to it by enabling the parties 
to file appeals in such matters to the High Courts or to a special 
tribunal constituted for the purpose, without taking away the^ 
jurisdiction of the Court under article 136 of the Constitution. 

(Paras. 37 to 39) 

(13) No Constitutional amendment is necessary in the matter of 

separate and dissenting judgments (or opinions) being delivered by 
the Court in view of the fact that the recent trend of the Court has 
been to deliver a single judgment as the judgment of the Court in 
cases where all the judges are agreed. (Paras. 42 to 46) 

(14) The pendency shows an upward trend; but a further increase 
in the strength of the court will have to be deferred for the present 
The Court may in the meantime consider the desirability of institut¬ 
ing a system of preliminary hearing in article 32 petitions and of 
enlarging the powers of a single judge or of a division Bench to deal 
with contested interlocutory and miscellaneous matters. (Para. 51) 


CHAPTER 6.—High Coubts 

(1) Increase in the normal work, expansion of special jurisdiction: 
under various Acts, petitions for the enforcement of the fundamentals 
rights guaranteed by the Constitution, the faulty tests adopted toy 
the executive in assessing the necessary judge-strength, delays in 
filling vacancies and deputation of judges for work other than purely 
judicial have contributed to the large arrears. (Paras. 1 to 



3 


The judge-strength was not increased in time to prevent arrears 
from accumulating because of faulty methods of examination of the 
needs of the courts. (Para. 5) 

It should be a convention that if the Chief Justice of a State makes 
a request for additional judges and if the need therefor is endorsed 
by the Chief Justice of India, the request of the former should be 

accepted. (Para. 5) 

Though the deputation of judges for the performance of certain 
types of non-judicial or quasi-judicial work is necessary in the public 
interest, efforts should be made to keep up the strength of the courts, 
particularly, when such duties are likely to take a substantial period 
of time. (Para. 7) 

(2) Unsatisfactory appointments made on political, communal and 

regional or other grounds, have resulted in the diminution of the 
out-turn of work and contributed to arrears. (Para. 8) 

In a vast majority of cases, the procedure laid down in article 217 
of the Constitution has been followed and the concurrence of the 
Chief Justices obtained to many unsatisfactory appointments for, the 
Chief Justices have had to surrender their better judgment and yield 
to the wishes of the Chief Ministers. (Paras. 10 to 16) 

(3) Consultation with the State executive is necessary before an 
appointment to the Bench is made. 

While it should be open to the State executive to express its 
opinion on the suitability of a person proposed by the Chief Justice, 
it should not be open to it to propose a nominee of its own and 
forward it to the Centre; if it does not agree with the recommendation 
made by the Chief Justice, he should be asked to make another 
proposal. Further, to avoid delays, it would be advisable for the 
Chief Justice to send a copy of his recommendation direct to the 
Chief Justice of India. 

Article 217 of the Constitution should be amended to provide that 
a judge of a High Court should be appointed only on the recom¬ 
mendation of the Chief Justice of a State and with the concurrence 
of the Chief Justice of India. (Paras. 17 to 22) 

(4) The senior-most puisne judge should not automatically be 
appointed as the Chief Justice unless he possesses ability and 
experience and is, a competent administrator capable of handling 
complex matters. 

The appointment should be with the concurrence of the Chief 
Justice of India. (Para. 25) 

(5) While there is no need to have a rule that the Chief Justice 

shall always be from outside the State, yet when a vacancy arises 
in the office, the fittest person should be selected, if necessary, from 
outside. (Para. 28) 
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(6) Ill-informed criticism of the judiciary by responsible person* 

has adversely affected its prestige and has made the.recruitment to 
the Bench difficult to some extent. (Paras. 29 to 34) 

(7) The present salary of judges is not so inadequate as to deter 

competent men from accepting judgeships, except, perhaps, to 
Calcutta and Bombay. (Paras. 35 and 36) 

(8) The difficulty caused (in regard to recruitment from the Bar) 
in places like Calcutta and Bombay as a result of the low salaries 
paid to judges can be counteracted by offering judgeships to rising 
junior members of the Bar at a comparatively early age. 

(Paras. 37 to 30) 

(9) Indiscriminate invitations to junior members of the Bar 
overlooking the seniors tend to destroy respect for the judges and 
subsequently, deter competent seniors from accepting judgeships. 

(Para. 40) 

(10) There should be a convention or a condition of service that 
a judge should not decline Supreme Court judgeship, if and when 
called upon to accept a seat on the Bench of the Supreme Court. 

(Paras. 43 and 

(11) Meagre pensions have driven retired judges to practice at 
the Bar or to seek employment. 

The pension of a Chief Justice and that of a judge retiring after 
twelve years’ service should be increased to Rs. 2,000 and Rs. 1,756 
per month respectively. (Paras. 46 to 48) 

(12) Judges should be allowed to draw full salary for the period 

for which they are entitled to leave on full allowances and half salary 
for the period of leave on half allowances. (Para. 48) 

(13) Judge should not be permitted to practise in any court after 
retirement in view of the increased pensions recommended. 

(Paras. 49 and 5Q) 

(14) A retired judge should be barred from accepting any 

employment under government other than as a judge of the Supreme 
Court. (Para. 51) 

(15) The ripe experience demanded of judges requires that their 

retiring age should be raised to sixty-five years; this enhanced age 
of retirement and recommendations 12—15 supra, should apply only 
to judge appointed in future. (Paras. 42 and 45) 

(16) In the absence of a definition of the term “judicial office” 
used in article 217 (2) (a) of the Constitution, an officer of the judicial 
service with ten years’ service is eligible for appointment as a judge 
even though he has not actually performed judicial functions tor 
that length of time. 

The said article should be amended so as to restrict the appoint¬ 
ment only to a judicial officer who has exercised judicial functions as 
a district judge for at least three years. (Paras. 52 and 53) 
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(17) The permanent strength of the High Courts should be refixed 

after taking into consideration the recent increase in their work and 
the strength so fixed should be reviewed at intervals of two or three 
years. (Para. 54) 

(18) Though by no means an ideal one, the standard time for 

the disposal of second appeals and letters patent appeals should be 
one year, of first appeals two years, and of criminal matters, writs 
and civil revision petitions six months from the date of institution. 
Only cases pending for longer duration, should be treated as arrears 
and additional judges appointed for the sole purpose of their disposal 
within a period of two years. (Paras. 55 to 57) 

(19) Merit should be the sole criterian in appointing judges; and 
for the purpose of recruitment, the entire country should be treated 
as one unit. Further, an effort should be made to persuade suitable 
senior legal practitioners to accept judgeships at least for a short 
period as a public duty. For this purpose, an ad hoc body presided 
over by the Chief Justice of India should be created to draw up a 
panel of persons suitable for such appointment. (Paras. 58 to 60) 

(20) Mere increase in the number of judges is not sufficient. 

Legislation should immediately be undertaken for transferring all 
first appeals valued below Rs. 10,000 now pending in the High Courts, 
to the district courts. Further, by administrative measures, such 
as increasing the powers of single judges, judge-power should be 
conserved. (Paras. 61 and 62) 

(21) The Courts should work for at least 200 days in a year. Once 
this is done, it should be left to the courts to regulate vacations. 

(Paras. 63 and 64) 

(22) Legislation for regulating vacations is undesirable. (Para. 65) 

(23) Judges should sit in court and do judicial work for at least 
five hours on every working day. They should not be required to 
sit in court on Saturdays which are not really free days for them. 

(Paras. 66 and 67) 

(24) Judges should set an example of strict punctuality on the 
Bench; the practice of retiring into chambers for dictating judgments 
or for doing administrative work during court hours is not desirable. 

(Para. 68) 

(25) It is not practicable to have an all-India cadre of High Court 

judges in the sense that judges should be freely transferable from 
one High Court to another. The all-India judicial service, the 
creation of which has been recommended in the Chapter on “Sub¬ 
ordinate judiciary” and the recent formation of States into zones and 
the efforts to treat the States forming part of a zone as one unit for 
certain purposes would help in bringing outside elements into the 
States; this would bring about the necessary all-India outlook in the 
citizens. (Paras. 69 to 74) 

(26) Judges should remember that their office demands of them 
certain reserve and restraint in their social life. (Paras. 75 to 77) 
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(27) While judges should control the hearing of a case, they should 

not interfere too much and too often in the arguments. (Para. 78) 

(28) The available judge-power should be best utilised by the 

Chief Justices by assigning to judges those branches of work in which 
they are most interested. (Para. 79) 

(29) Judges should realise that supervision of, and control over, 
subordinate courts is a very important branch of their duties. 

(Para. 80) 

(30) Setting up of Benches of the High Court at different centres 

in a State is undesirable. (Para. 81) 


CHAPTER 7.— High Courts — Original Side 

(1) As the trained Bar and judges having experience on the 
Original Side constitute a most efficient system for quick and satis¬ 
factory disposal of highly intricate litigation arising in the large 
industrial cities of Calcutta, Bombay and Madras, and also because 
the costs of litigation on the Original Side are not excessive, the High 
.Courts at these three places should continue to exercise ordinary 

Original Civil jurisdiction. (Paras. 1 to 16) 

(2) Such jurisdiction should, however, extend only to all matters 
exceeding Rs. 10,000 in value, for a cheaper tribunal than the High 
Court is both necessary and desirable to dispose of simple cases of a 
lower valuation. Therefore, the pecuniary jurisdiction of the City 
Civil Courts in Bombay and Madras should be reduced to Rs.'10,000. 

(Paras. 17 to 21) 

(3) The restrictions on the City Civil Court, Calcutta, as regards 

the trial of commercial causes and mortgage suits should be abolished 
and the court empowered to try all such suits of value not exceeding 
Rs. 10,000. Further, all matters now pending on the original side 
falling within the jurisdiction of the City Civil Court as suggested 
above should be transferred to it. (Para. 22) 


CHAPTER 8.—Adequacy of judicial strength 

(1) Though there is some degree of arbitrariness about the time¬ 
limits set, a regular contested suit in a munsif’s court should be dis¬ 
posed of within a year and in a subordinate judge’s court within a 
year and a half; small cause suits should be disposed of within three 
months; regular contested appeals in district courts within six months 
and civil miscellaneous appeals within three months. 

Criminal cases in magistrates’ courts should be disposed of within 
two months; committal proceedings within six weeks and sessions 
cases within three months from the date of apprehension of the 
accused. Criminal appeals and revisions should be disposed of within 
two months in the sessions courts and within six months in the High 
Court from the dates of their institution. 

All matters which have not been disposed of within the periods 
specified above should be treated as “arrears”. 
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-Prom the available -statistical data, it appears— 

(i) that in most of the States the existing strength of the judi¬ 
ciary at the level of munsifs and subordinate judges is 
sufficient to deal with current institutions; 

(ii) that at the level of district judges, the judiciary is so largely 
deficient in numbers that it is not able to cope even with 
the current institutions; 

(iii) that the pendency of old suits is very high in most of the 
States. 

Despite repeated attempts by the High Courts, the failure of the 
■State governments to appoint additional judges to handle the work, 
•which has considerably increased on account of several new Acts 
coming into force, has resulted in accumulation of arrears. 

Therefore, the strength of the subordinate judiciary should be kept 
■at such a level as to enable it to dispose of all matters within the time 
limits stated above. 

For this purpose, the High Courts should carefully examine imme¬ 
diately the requirements of the judicial personnel of various classes 
in the light of the volume of work in the subordinate courts and fix 
the strength so that it will be sufficient to dispose of the current 
Institutions within the target time limits. 

In doing so, provision should be made for leave and deputation 
vacancies and those caused by promotion of officers and also for the 
•training of judicial officers. 

Till the strength is so fixed, the present strength should not be 
depleted for making ex-cadre appointments. 

Further, the cadre strength of district judges needs to be perma¬ 
nently raised. (Paras. 1 to 22 and 26) 

(2) The High Courts should be empowered, subject to certain 
limits, to create temporary additional courts wherever they consider 
necessary without reference to the State Governments. (Para. 23) 

(3) The High Courts and district judges should be careful to see 
that a subordinate court is not over-burdened with work. Whenever 
the pendency of suits is very high, the district judge should redistri¬ 
bute the work or ask for an additional hand to clear off the arrears. 

(Para. 24) 


CHAPTER 9.—Subordinate judiciary 

The fall in the efficiency of the Bar which has been the source of 
recruitment to judicial office due to diversion of talented persons 
into fields fetching a surer income, selection of judicial officers on 
communal and regional grounds, inadequate remuneration and similar 
other factors, have resulted in a decline in the standards of the 
subordinate judiciary. (Paras. 1 to 9) 

(1) Th e designations of judicial officers vary from State to State. 
■There should be one State judicial Service divided into two classes— 
class I consisting of district judges or other equivalent posts and 
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class II comprising two grades of officers, namely, munsifs and 
subordinate judges. (Paras. 17 to 21) 

(2) In States where the judiciary has been separated from the 

executive, the Civil and Criminal judiciary should be unified and 
formed into an integrated cadre. (Para. 22) 

(3) There is no warrant for splitting up the judicial service into 
quotas for specified communities. The only reservations which can 
be legitimately made are those in favour of backward classes; even 
those reserved seats should be filled by persons in order of merit from 
among those who have been subjected to an examination. 

(Paras. 28 and 29) 

(4) Recruitment to the State judicial service—class II should be 
made on the result of a competitive examination conducted by the 
Public Service Commission as it has been a long accepted method of 
assessing the ability of candidates. 

The examiners should be appointed in consultation with the High 
Court, and it may be advisable to have a fair proportion of them from 
outside the State in order to obviate the complaint of local examiners 
being partial to candidates. (Paras. 36 and 37) 

(5) The upper age limit for recruitment should be fixed at thirty 

years. One of the qualifications should be a minimum of three years 1 " 
practice at the Bar. (Paras. 40 and 41) 

(6) The examination should be of a practical character such as 

the writing of a judgment in a case with the aid of case papers and 
law books. (Para. 35) 

(7) There should also be a viva voce test but there should be n<$ 
separate minimum requirement as to marks fixed for it. (Para. 38> 

(8) A High Court judge should be associated with the Public 

Service Commission for the purpose of the viva voce test and 1 he 
should have a preponderating voice in conducting it as he will be 
the member giving the technical assistance that it needed for the 
selection of judicial personnel. (Para. 30) 

(9) There should be no reservation in the judicial service for the 
ministerial staff of courts nor should a higher age-limit be prescribed, 
so as to enable them to appear for the competitive examination. 

(Para. 39) 

(10) After recruitment, candidates should be given intensive train* 

lag for a period ranging between six months and a year which should 
not be shortened or dispensed with. Details of training to be imported 
should be settled by the State Governments in consultation with the 
High Courts. (Paras. 42 to 

(11) In order to attract to the judiciary capable young graduates*, 
an all-India judicial service should be created which should man 
forty per cent, of the posts in the State Judicial Service—Class I. 

(Paras. 52 and 53) 

(12) Officers for this service should be selected by means of an 

all-India competitive examination on the lines of the LA.S. 
examination. (Para. 54) 
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(13) Candidates for this service should be law graduates between 

the ages of 21 and 25 years and should offer at least two optional 
papers in law; no minimum period of practice at the Bar need be 
insisted upon. (Para. 60) 

(14) Officers of this service should, as a rule, be allotted to States 

other than their home states in order to foster an all-India outlook 
which is of vital importance to the nation. (Para. 61) 

(15) These officers should be trained for a period of two years, 
first in the I.A.S. Training School where they should take up for 
study, in addition to the subjects taught to the I.A.S. officers, subjects 
like Civil Procedure Code, Company Law and the like. (Para. 62) 

(16) After training in the I.A.S. School, further intensive training 
should be given for a year in the State to which the officer is allotted. 

(Para. 63) 

(17) On completion* of training these officers should work as 
magistrates, munsifs and subordinate judges and by about the tenth 
year of service should be posted as district and sessions judges. 

(Para. 64) 

(18) The emoluments of the I.J.S. officers should be the same as 

those of the I.A.S. officers. (Para. 65) 

(19) The remaining sixty per cent, of the posts should be filled in 

moieties by promotion from the State judicial service Class II and l}y 
direct recruitment from the Bar. (Para. 67) 

(20) If the creation of the I.J.S. leads to satisfactory results, it 

might be desirable to raise the percentage of I.J.S. recruits in order 
to raise the level of the judiciary. (Para. 71) 

(21) It is necessary to continue direct recruitment from the Bar 
at the level of district judges; the minimum requirement for such 
recruitment should be seven years’ practice and an upper age limit 
of forty years. No training is necessary for these direct recruits. 

(Paras. 76 and 78) 

(22) The pay scales of judicial officers should be the same in all 
States as they do exactly the same work and have precisely the same 
qualifications. The starting pay of civil judicial officers is, generally 
speaking, too low. 

(23) The practice of giving biennial increments in the judiciary 

is not desirable. The pay scale of munsifs should be Rs. 350-25-400- 
confirmation-30-520-EB-30-700. (Paras. 82 and 83) 

(24) The pay scale of subordinate judges should be distinct from 

that of munsifs and should be Rs. 750-50-1,000 (Paras. 84 to 86) 

(25) The pay of district judges should not be less than that of 

I.A.S. officers on the senior scale and should be fixed with some 
advance increments on the basis of their service in the subordinate 
judiciary. (Paras. 88 and 89) 

i 2 i M. of Law—2. 
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(26) There should be no difference in the pay scale of district 

judges, additional district judges and others holding corresponding 
posts as they do substantially the same type of work. It should not 
be difficult for the States to meet this additional expenditure, for 
they have ample surplus revenues from court fees after meeting the 
expenditure. (Paras. 90 and 91) 

(27) Promotions in the Judicial Service should not be on the basis 

of mere seniority but only on grounds of merit and ability, as the 
morale of the officer will be sapped if the judicial work which is 
capable of appreciation is not recognised. (Para. 92) 

(28) In order to facilitate recruitment from the Bar and also to 

have the services of experienced officers with maturity of judgment, 
the age of retirement of judicial officers should be raised to 58 years; 
they should not, however, be re-employed under government after 
retirement. (Paras. 98 to 102) 

(29) All posts for which an officer of the Status of a district judge 

is required should be included in the cadre of district judges and the 
strength thereof fixed on that basis. (Para. 102) 

(30) Though the Civil judiciary is remarkably free from corrup¬ 
tion, there is scope for improvement in the criminal judiciary in States 
where the judiciary has not been separated from the executive. 

(Para. 103) 

(31) No punishment short of dismissal from service should be 
imposed on a judicial officer found guilty of corruption. (Para. 160) 

(32) While it is not advisable to form anti-corruption committees 

comprising of district judges and members of the Bar to go into cases 
of alleged corruption by judicial officers, the High Court should take 
particular care to scrutinise the reputation of officers for integrity 
at the time of promotions. (Paras. 107 and 108) 

(33) To enable its being supervised effectively and for building up 
a tradition of impartiality and integrity, the criminal judiciary should 
be brought under the administrative control of the High Courts in 
States where the judiciary has not been separated from the executive. 

(Para. 109) 

(34) Article 234 of the Constitution needs modification so that 
appointments to the judicial service are made on the recommendation 
of the High Court for, it is possible, as the article stands at present, 
to exclude consultation with the High Court in the actual appoint¬ 
ments. This change will not be necessary if recruitment is made on 
the basis of the competitive examination suggested earlier. 

(Paras. Ill to 114) 

(35) Since the interpretation of articles 233 and 235 in relation to 

the posting and promotion of district judges has caused difficulty, it 
should be made clear by suitable amendment that such power is to 
vest in the High Court (Paras. 115 to 119) 

(36) The State governments should, in consultation with the High 

Courts, draw up a phased programme for constructing court houses as 
inadequate accommodation and absence of proper facilities adversely 
affect the quality of judicial work. ' (Paras. 119 to 122) 
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(37) Court libraries often do not have even books needed for 

frequent reference. The budget provision for the supply of law books 
to the subordinate courts should be increased. (Para. 123) 

(38) Judicial officers find it difficult to get residential accommoda¬ 
tion in several places. Unsuitable accommodation tells upon their 
efficiency. Further, it is not proper to place judicial officers in a 
position that might compel them to be under obligation to persons 
who might be litigants in their courts. 

The judicial officers’ needs for residential accommodation require 
special attention at the hands of the State Governments. 

(Paras. 124 and 125) 

(39) The emoluments of the ministerial staff are very low. Fur¬ 
ther, their numbers being inadequate, they employ outsiders in some 
places to assist them and this can only be done by illegal gains made 
by the members of the staff. 

Their conditions of service should be improved and adequate 
strength maintained to cope with w6rk. (Para. 126) 

(40) In order to exercise effective supervision over the subordinate 

staff, larger powers of punishment should be delegated to' the presiding 
officers of courts. (Paras. 127 and 128) 

(41) To improve the efficiency of the members of the staff of 

subordinate courts, they should be trained in law and required to 
pass suitable departmental examinations. (Para. 129) 


CHAPTER 10.— Supervision and Control of subordinate Courts 

(1) Many causes of delays are capable of being rooted out by 

adequate and effective supervision. (Para. 1) 

(2) The laying-down of quantitative tests as to the amount of work 

to be done by a judicial officer tends to result in older and difficult 
cases being neglected and also results in disposals without a fair or 
an adequate hearing of matters. (Para. 5) 

(3) All civil suits pending for over a year should be treated as 

old and subordinate courts asked periodically to explain the reasons 
for delay in their disposal. (Para. 7) 

(4) All subordinate courts should be asked to submit returns 
showing the pendency of cases according to the year of institution 
together with explanations for delay in their disposal. (Para. 8) 

(5) A time limit should be fixed for the completion of arguments 

and delivery of judgments after the hearing and failure to conform 
thereto should be adequately explained. (Para. 9) 

(6) The returns received from the subordinate courts should be 

periodically scrutinised by a judge or judges of the High Court, if 
necessary, by dividing the work among themselves to ensure that 
the supervision is effective; this work should not be left to the 
Registrar. (Paras. 9 to 12) 
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(7) The High Courts should impress upon the district judges that 
they should ensure efficient judicial administration in their districts. 

(Para. 13) 

(8) Inspection of subordinate courts is essential and should not be 
given up, as the inspecting officer will be able to give on-the-spot 
instructions for the efficient functioning of courts. (Paras. 14 to 20) 

(9) All subordinate courts should be inspected by the district 

judges once a year and all district courts and at least one subordinate 
court in each district by a High Court judge at least once in two 
years. (Para. 21) 

(10) It is desirable that the district judge keeps contact with his 
subordinate judicial officers and holds judicial conferences. 

(Paras. 24 and 25) 

(11) District judges should circulate monthly a statement showing 
the individual out-turn of work of all the subordinate officers so that 
the good work done by some may serve as a stimulus to others. 

(Para. 26) 

(12) Strict supervision by the superior courts is all the more 

necessary in the case of the magistracy; assistance to district judges 
for the effective performance erf these functions should be provided 
by appointing in each district (in separation states) a judicial district 
magistrate. (Paras. 27 to 31) 

(13) Every magistrate should maintain a judicial diary showing 

the actual time spent by him in court every day together with full 
details of the work done by him. (Para. 34) 

(14) In criminal cases judgments should be delivered within three 
days after conclusion of arguments or within a week at the latest, 

(Para. 50) 


CHAPTER 11.— Delays in Civil Proceedings 

(1) Long pending matters do not form a high percentage of the 
total file of trial courts in most of the States. 

Delays in disposals, however, occur in the appellate courts for 
which the procedure laid down in the Code is not so much responsible 
as its faulty application by courts. (Paras. 6 to 10) 


CHAPTER 12.— Jurisdiction of Civil Courts 

(1) It will tend to greater convenience to the parties and less 

expense to the State if the subordfnate or senior civil judges are 
invested with unlimited pecuniary jurisdiction. (Paras. 3 to 7) 

(2) The pecuniary jurisdiction of junior civil judges or munsifs 

should not be less than Rs. 5,000 and should eventually be raised to 
Rs. 10,000 on the recommendation of the High Court. (Para. 7) 

(3) Junior officers should be posted at Centres where there are 

more officers than one and entrusted only with the trial of simple 
suits or suits of small value till they gain experience. (Para. 8) 
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(4) At present, district judges exercise special jurisdiction under 

several enactments. To give them some relief, all subordinate 
judicial officers should be empowered under the Indian Succession 
Act to grant succession certificates and subordinate judges should also 
be authorised to dispose of contentions proceedings for the grant of 
probate or letters of administration. (Para. 11) 

(5) All senior civil judges should be empowered to dispose of 

proceedings under the Guardian and Wards Act. (Para. 12) 

(6) The Indian Lunacy Act should be amended so as to empower 

the subordinate judges to exercise the powers of the district judge 
under this Act. (Para. 13) 

(7) The presiding officers of all civil Courts should be empowered 
to hear references under the Land Acquisition Act. An immediate 
beginning should be made by investing subordinate judges with this 
power, for the questions arising under this Act, though important, are 
not so difficult as not to be entrusted to a senior civil judge. 

(Para. 14) 

(8) All civil judicial officers should be invested with insolvency 
jurisdiction as has been done in the Bombay and Madras States. 

(Para. 15) 

(9) The provisions of the Indian Divorce Act and the Special 

Marriage Act should be amended so as to confer jurisdiction under 
these Acts to subordinate judges and afford relief to the district 
judges. (Para. 16) 

(10) Jurisdiction under the Religious Endowments Act and under 

Sectiorf 92 C.P.C. should be freely conferred upon the courts of 
subordinate judges. (Para. 17) 

(11) The State Government should, in consultation with the High 

Courts, examine the State enactments conferring special jurisdiction 
upon the district judge and consider the advisability of transferring 
the work thereunder to subordinate judges. (Para. 18) 

(12) Order XXXVII C.P.C. should be amended on the lines of the 

Bombay amendment so as to speed up the trial of certain types of 
suits in the subordinate Courts. The High Courts should extend 
such summary procedure to subordinate courts in important commer¬ 
cial centres. (Paras. 19 to 21) 

(13) The High Courts should consider the desirability of extend¬ 

ing third party procedure now used on the Original Side of the High 
Courts to courts in commercial towns also. (Para. 23) 


CHAPTER 13.— Courts of Small Causes 

(1) In view of the fact that the value of money has fallen and 
that pecuniary limits of Small Cause Courts were fixed a long time 
ago, the small cause jurisdiction of subordinate or senior civil judges 
should be raised to Rs. 2,000 and that of junior civil judges or munsifs 
to Rs. 500. (Para. 7) 
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(2) The undermentioned articles of the Provincial Small Cause 
Courts Act should be amended or deleted as the case may be: — 

Article 4 .—Suits for ejectment where the property has been 
let under an oral lease as well are satisfactorily dealt with in 
Small Cause Courts in at least two of the States in the country. 

This article may be amended on the lines of the Bombay 
amendment of 1930 and 1932. (Para. 11) 

Article \8 .—This relates to suits for recovery of rent other 
than house rent. 

As a suit for recovery of house rent is nothing more than 
a money claim, this article should be deleted. (Para. 16) 

Articles 13 and 38.—The suits covered by these articles are 
generally claims for money. 

These articles should be amended so as to permit suits 
covered by them to be tried by Small Cause Courts if the right 
is based on a contract in writing, (Para. 18) 

Article 18 .—The language should be made plain by substitut¬ 
ing the words “to enforce a trust” for the words “relating to a 
trust” occurring in the article. (Para. 24) 

Article 25 .—This relates to a suit on a foreign judgment. 
There is no reason why a person having a foreign judgment in 
his favour should not institute a suit based on it as a plaintiff 
in a Small Causes Court in suitable cases. 

This article should be omitted. (Para. 26) 

Article 26 .—This excludes suits under section 73 (2) C.P.C, 
Such suits are virtually suits for moneys had and received and 
there is no reason why they should be excluded from the purview 
of these courts. (Para. 27) 

Article 31 .—This should be amended by adding the words 
“but not including a suit for mesne profits”. (Para. 29) 

(3) The provisions relating to concurrent jurisdiction of the High 

Court or the City Civil Court in matters triable by the Presidency 
Small Cause Courts should be repealed as advantage is being taken 
of such provisions to delay litigation. (Paras. 35 and 36) 

(4) The provisions relating to a new trial contained in section 38 
of the Presidency Small Cause Courts Act (hereinafter called “the 
Presidency Act”) should be repealed as it merely permits an inter¬ 
mediate proceeding which is revisable by the High Court. A right 
of revision analogous to that conferred by section 25 of the Provincial 
Small Cause Courts Act should be provdied against the decisions of 
the Presidency Small Cause Courts as the jurisdiction of the High 
Courts under section 115 CPC is somewhat limited. (Paras. 37 to 39) 

(5) Section 19 of the Presidency Act should be amended on the 

lines of the suggested amendments to the articles of the Provincial 
•Act. (Para. 41) 

(6) The provisions relating to the recovery of immovable property 
contained in Chapter VII of the Presidency Act should be added to 
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those of the Provincial Act and the State Governments empowered 
to apply them to suitable areas within the State. Such provisions 
help persons in getting quick delivery of possession of premises in 
large towns where the problem of accommodation is becoming 
increasingly difficult. (Para. 44) 

(7) Similar steps should be taken with regard to the procedure 
for distress contained in Chapter VIII of the Presidency Act. 

(Para. 45) 

(8) Most of the provisions contained in the Presidency and the 

Provincial Acts being similar and somewhat identical, both these Acts 
may be combined into one. (Para. 46) 


CHAPTER 14.—Trial of suits 

The following procedural reforms have been suggested with a 
view to avoiding delay and unnecessary expense:— 

Pleadings 

(1) Pleadings are generally prolix, argumentative and full of 

irrelevant matter. The averments often lack precision and clarity. 
The lawyers should therefore be trained in drafting pleadings during 
their apprenticeship and the practice of pleadings being drawn by 
clerks and petition writers should be stopped. (Para. 4) 

(2) The verification of the pleadings should be on oath, to enable 

the court to give judgment on the plaint without recording additional 
evidence in ex parte cases. (Paras. 6 and 12) 

(3) The presiding officers should be very strict in granting 

adjournments for filing written statements; but if the Government 
is a party, it should be given three months' time to file the written 
statement. (Paras. 10 and 13) 

(4) To provide a better check on the pleadings, wherever a large 

number of courts is located, a special officer of the rank of a civil 
judge may be appointed to receive, scrutinise and check pleadings 
with powers to dismiss the suit or direct amendment and rejection 
of the pleadings. (Para. 7) 


Service of process 

(5) The process-servers are poorly paid. Negligence and corrupt 

practices on their part are a major cause of delay in the trial of pro¬ 
ceedings. Improvement in their service conditions, provision of pay¬ 
ment of travelling and other allowances, and a very strict supervision 
of the process establishment by the courts will go a long way in 
eliminating delays. (Paras. 21 and 22) 

(6) If practicable, a responsible officer should make regular 

inspections of the process servers' work by paying surprise visits to 
the villages. (Para. 22) 
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(7) The parties should file with the pleadings their registered 
address, service at which should be deemed service on the party 
for the purpose of suit appeal, revision or execution proceedings. 

(Para. 14) 

(8) They should also file with their pleadings printed forms of 

process duly filled in by them leaving only the relevant dates to be 
filled in by the court. (Para. 15) 

(9) Greater use should be made of the postal agency in serving 

summons. (Para. 23) 

(10) Summons in the ordinary form and summons by post should 
be issued simultaneously. After two unsuccessful attempts to effect 
service in this manner, substituted service should be ordered. 

(Para. 25) 


Examination of parties , discovery and issues 

(11) To ascertain the precise nature of the dispute, and to obtain 
the admissions or denials of facts alleged in pleadings, the rules for 
the examination of parties in Order X rules 1 and 2 and for discovery, 
production and admission of documents in Orders XI, XII and XIII 
Civil Procedure Code should be frequently made use of, 

(Paras. 28 and 31) 

(12) Like the plaintiff, the defendant should also be required to 

produce with his pleadings the documents on which his defence or 
claim for set-off is based and also a list of documents on which he 
relies in support of his case. (Para. 32) 

(13) The issues should invariably be framed by the judicial 
officers themselves after studying the pleadings and the documents 
and after obtaining relevant information from the parties. 

(Paras. 27 and 28) 

(14) Delays are often caused by the parties being allowed to 

produce their documents at different stages of the proceedings. This 
can be avoided by fixing an intermediate date before the date of 
hearing and after the framing of issues for filing supplementary list 
of documents. No further documents should be allowed to be produc¬ 
ed at the stage of hearing, save in exceptional circumstances and for 
good reasons to be recorded in writing. (Para. 33) 

(15) All questions as regards relevancy and the admissibility of 

the documents should be decided by the court as and when they arise 
and not at the stage of delivering judgment. (Para. 35) 

Conciliation and pre-trial proceedings 

(16) The adoption of an elaborate pre-trial procedure on the 

American model will be a needless waste of time. The purpose can 
be amply served by the examination of parties under Order X Civil 
Procedure Code. (Para. 42) 

(17) Nor is the separate machinery for conciliation proceedings 
necessary. The bringing about of a compromise may be left to the 
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initiative of the trial judge, who may in suitable cases make sugges¬ 
tions with a view to effecting settlement in appropriate cases. 

(Para. 38) 


Attendance of witnesses 

(18) In order to ensure attendance of witnesses on the date of 
hearing the measures suggested are,— 

(i) that the parties should file their lists of witnesses within 
the time fixed by the court (this should not exceed 30 days from 
the date of framing the issues); 

(ii) the dates of hearing should be fixed in consultation 
with the lawyers after such lists are filed; 

(iii) the application for summoning the witnesses must be 

made at the earliest opportunity so as to leave sufficient time 
for service before the date of hearing; (Para. 45) 

(iv) parties may be'encouraged to procure the attendance 

of witnesses without the issue of summons; (Para. 48) 

(v) applications for examining additional witnesses should 

be discouraged. (Para. 50) 

(19) Witnesses should be treated with courtesy by the court as 

well as by the cross-examining counsel. (Para. 47) 

Hearing 

(20) Ordinarily ex parte and uncontested cases do not take much 

time for disposal. But mixing them up with contested cases often 
results in their postponement. Such cases may be listed sepa¬ 
rately and fixed for hearing together with contested cases. The 
presiding officer should, however, take care to deal with them before 
the contested work is commenced. / (Para. 52) 

(21) Crowded cause-lists lead to inevitable adjournments, mak¬ 

ing day to day hearing impossible. The judicial officers should pay 
personal attention to the posting of cases and the fixing of dates for 
trial should not be left to the clerical staff. (Para. 57) 

(22) The method of arranging cause-lists and fixing of dates for 

hearing as prevalent in Madhya Pradesh may be adopted. On com¬ 
pletion of the preliminary stages, a “settling date” may be fixed for 
giving the list of witnesses, payment of necessary process fees and 
expenses. The suit may thereafter be fixed for regular hearing 
during an unbroken block of working days in a month exclusively 
reserved for recording evidence in ripe cases. This method ensures 
day to day hearing of regular suits. (Para. 58) 

(23) Opening of cases under Order XVIII rule 2 C.P.C. need not 

be insisted upon. (Para. 67) 

(24) If parties to the suit wish to give evidence they should do 

so before theif other evidence is led. (Para. 71) 

(25) Larger use of affidavit evidence for proof of simple and 

incontrovertible facts may be encouraged. (Para. 75) 

(26) The evidence of witnesses should be dictated by the judge 

to a typist in the court. (Para. 80) 
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(27) Arguments should be heard immediately on the conclusion 
of evidence or in complicated cases, within a short time thereafter. 

(Para. 81) 


Judgments 


(28) Judgments should be delivered promptly dr within two 

weeks of the close of the hearing. It is not necessary to read out 
the full judgment in open court; only the findings on the issues and 
the final order may be read. (Paras. 85 and 87) 

(29) All judicial officers should be given the assistance of steno¬ 
graphers. (Para. 84) 

Other causes of delay 

(30) When there is a minor defendant, a guardianship notice 
should be issued in the first instance to— 

(i) a guardian appointed by a competent authority, or 

(ii) a natural guardian, or 

(iii) the de facto guardian having the custody of the min or; 

and if none of them can be appointed the court should imme¬ 
diately appoint one of its officers as a guardian for the suit until 
a suitable relative willing to accept the guardianship is dis¬ 
covered. " (Para. 95) 

(31) Commissions for recording the evidence of parties or wit¬ 

nesses should be entrusted to junior lawyers selected from a panel 
maintained for this purpose; the commissioner should be impera¬ 
tively required to finish the work within the time fixed and in case 
of delay his fees should be reduced; commissions for local investi¬ 
gations like preparing a plan or map may be entrusted to ministerial 
officers of the court. (Paras. 95 to 100) 

(32) The superior courts should carefully scrutinise the appeals 

and revisions against interlocutory orders and grant stay only in 
proper cases and dispose of such proceedings expeditiously. In their 
returns, the subordinate courts should indicate the cases and proceed¬ 
ings held up owing to the stay orders. (Para. 101) 

CHAPTER 15. —Civil appeals 


(1) The right of appeal cannot be totally abolished. The Com¬ 
mission has rejected the proposal of constituting district appellate 
benches to dispose of finally the appeals ordinarily heard by a 
district judge, as such a system would be uneconomic and would 
disturb the regular courts. The system of leap-frog appeals direct to 
the Supreme Court bypassing the High Court in matters covered 
by article 133 of the Constitution is also disfavoured. (Para. 18) 

The following modifications have, however, been suggested in the 
right of appeal: — 

(a) Section 102 C.P.C. may be amended so as to raise the 
non-appealable limit from Rs. 1,000 to Rs. 2,000. (Para. 23) 

(b) There should be no second appeal even in suits not of 

small cause nature, where the value is below Rs. 2,000 and no 
right to immovable property is involved. (Para. 24) 
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(c) Letters Patent appeals may be abolished. A single judge 
hearing a second appeal should, if he finds the question involved 
in the appeal to be important, refer it to a division bench. 

(Para. 28) 

(2) There is a great deal of congestion of first and second appeals 
in High Courts. » The average duration of first appeals in some High 
Courts is about 5 to 6 years and of second appeals ranges between 
1 year to 5 years. To avoid delays in the disposal of appeals the 
measures suggested are: — 

(a) The appellate jurisdiction of district judges should be 

immediately raised to Rs. 10,000. Such legislation should be 
given retrospective effect and should provide for transfer of all 
first appeals below Rs. 10,000 (from the judgments of courts other 
than the district courts) now pending in the High Courts to the 
district courts for disposal. (Para. 12) 

(b) Sufficient number of district judges should be posted at 

the seat of the High Court to dispose of the transferred appeals 
in which records are ready and in which counsel have been 
briefied. (Para. 15) 

(c) If necessary, the cadre of district judges should be 

strengthened. (Para. 13) 


CHAPTER 16.— Civil appellate procedure 

The following reforms in the civil appellate procedure have been 
suggested with a view to more expeditious disposal of appeals and 
less expense:— 

Filing of appeal 

(1) An appellant may be permitted to file an appeal without 

copies of the decree or judgment of the lower court in appeals under 
special enactments to which Parts II and III of the Limitation Act 
do not apply. (Para. 2) 

(2) In partition suits containing allotment papers the appellate 

court may accept copies of the decree containing only a portion of 

the papers. (Para. 4) 

(3) Not more than one copy of the lower court's judgment may 

be filed in appeals filed against civil decrees disposed of by a common 
judgment. (Para, 5) 

(4) The memorandum of appeal should state the precise form of 

the order required from the appellate court. (Para. 6) 


Admission of appeals 

(5) The first appeals in the High Courts and the subordinate 
courts should be posted for preliminary hearing in the first instance. 

(Para. 7) 



20 


(6) Long judgments are out of place when appeals are dismissed 

summarily. When the subordinate appellate court dismisses the 
appeal under Order XLI rule 11, a brief judgment setting out its 
conclusion may be delivered. (Paras. 9 and 18) 

(7) The statistics reveal that a large number of second appeals 

are ultimately dismissed after full hearing A second appeal should, 
therefore, be carefully scrutinised and should not be admitted merely 
on the ground that it raises a question of law, but only if the appel¬ 
late court feels that the decision of the subordinate court on the point 
of law is erroneous. (Para. 12) 

(8) There is a conflict of decisions as to the grounds on which 

second appeals can be admitted. This difficulty can be met by an 
amendment of the law and the judges should be required to specify 
the point or points of law that arise in the matter while admitting 
the appeal. (Para. 16) 

(9) The practice of delegating the power of admitting appeals 
to the Registrar or Deputy Registrar is deprecated. This being a 
judicial function, it should be exercised by the judges themselves. 
To save their time the appeal papers may be circulated to judges 
to enable them to determine whether the appeal should be admitted. 

(Paras. 14 and 15) 

Service on respondent 

To avoid delay in the service on the respondent, the remedies 
suggested are— 

(10) Memorandum of appeal should contain the address for 

service filed by the respondent in the lower court and should be 
accompanied by the requisite process fee and the process forms duly 
filled in by the appellant. (Paras. 20 and 22) 

(11) The court should be empowered to dismiss an appeal for 
non-prosecution in the event of non-payment of process fees which 
may be refundable in case the appeal is summarily dismissed. 

(Para. 22) 

(12) Notice of appeal should be sent to the respondent in the 

first instance by registered post; he should be required to enter an 
appearance if he wishes to contest the appeal and should furnish his 
address for service to the appellate court in memorandum of appear¬ 
ance. (Para. 23) 

Paper books 

The preparation of paper books takes a long time and entails 
substantial expenditure to the litigant. To eliminate these defects, 
it is suggested— 

(13) As far as possible translation and printing of paper books 
may be dispensed with and wherever possible cyclostyling may be 
permitted instead of printing. Printing should not be entrusted to 
the Government press and private printing may be allowed. 

(Para. 26) 
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(14) In appeals valued over Rs. 20,000, all papers should be trans¬ 
lated into English and sufficient number of paper books should be 
prepared for use in the Supreme Court in case of further appeal. In 
other cases only the memorandum of appeal and the judgment of 
the lower court may be printed and the rest of the necessary papers 
should be typed to make a combined paper book. (Paras. 26 and 28) 

(15) Inclusion of unnecessary papers in the paper books should 

be discouraged. (Para. 27) 

Hearing 

(16) In several States the hearing of a civil appeal in subordinate 

appellate courts is interrupted by the intrusion of other type of work 
like a sessions case, resulting in great delay in the disposal of civil 
appeals. Therefore, as far as possible, in subordinate appellate courts 
a particular judge should be assigned exclusively to deal with civil 
appeals. (Para. 32) 

(17) The court should ascertain the time required for hearing of 
a suit and fix a date after consulting the advocates of both the parties. 

(Para. 33) 

(18) Before the hearing of an appeal, judges should read at least 

the memorandum of appeal and the judgment of the lower court out¬ 
side the court hours. The regular working hours in the court need 
not be shortened on this account. (Para. 42) 

Forcers of appellate court 

(19) To eliminate congestion of appeals in the High Courts, the 

powers of a single judge may be raised so as to enable him to hear 
and dispose of all first and second appeals and miscellaneous appeals 
valued below Rs. 10,000. (Para. 43) 

(20) The power of remand under Order XLI rules 23 and 25 is 

limited to cases where a lower court has disposed of the case on a 

preliminary point. The rules may be amended to enable the appel¬ 
late court to remand a case whenever it considers it “necessary in 
the interests of justice”, and in doing so the appellate court should 
fix the dates on which the parties have to appear before the lower 
court to receive its directions and by which the lower court has to 
resubmit the case. (Paras. 47 and 48) 

(21) There is no provision in the Code enabling a division bench 
to refer a case to the third judge in the event of difference of opinion. 
This may be provided by amending section 98 C.P.C. on the lines of 
clause 36 of the Letters Patent of Calcutta, Madras and Bombay. 

(Para. 48) 


Judgmentd 

(22) Judgments should as far as possible be delivered immediately 
on the conclusion of the hearing. Judges should not retire to their 
chambers or take a working day off in order to write reserved judg¬ 
ments. To save time, the practice of reading out reserved judgments 
in open courts should be discontinued. (Paras. 49 to 51^ 
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CHAPTER 17.— Civil Revisions 

(1) The right of revision against interlocutory orders is a valuable 
right and should not be curtailed. 

However, a rule nisi should not be issued except upon a very 
careful and strict scrutiny of the revision petition. 

The records of the case should not be sent for where stay is not 
granted. In other cases, if the court requires the records, it should 
call upon the parties to file certified copies of the relevant records. 
An effort should be made to dispose of all revisions in which stay 
orders have been granted within a period of two or three months. 

(Paras. 1 to 11) 

(2) A rule similar to that contained in O. XLI, r. 5 C.P.C. should 

be enacted regulating the power of the High Courts to grant stay in 
revision applications. (Para 19) 

(3) Section 115 C.P.C. should be amended so as to make it clear 
that the expression “case decided” includes an interlocutory order 
including an order deciding an issue from which no appeal lies. 

(Para. 19) 

(4) It should be made clear by a suitable amendment to section 

115 C.P.C. that the power of revision is limited to such interlocutory 
orders which, if decided in favour of the petitioner, would be 
sufficient for the final disposal of the suit or proceeding, or in which 
the order is likely to occasion a failure of justice or cause an 
irreparable injury. (Para. 14) 

(5) Section 115 C.P.C. should be amended so as to make the views 

of certain High Courts that no revision will lie if the order could be 
brought in second appeal to the High Court or be made the subject 
matter of a ground of appeal under section 105 C.P.C., untenable and 
to permit a revision application to be filed against an order, in cases 
in which no appeal lies either to the High Court or the District Court 
from the order in question. (Para. 19) 

(6) The re visional powers of the High Courts under article 227 

of the Constitution need to be preserved. (Para. 20) 

(7) It is not desirable to make the admission of a revision petition 

under section 25 of the Provincial Small Cause Courts Act conditional 
on the petitioner depositing the decretal amount in Court, and the 
proviso to section 17 of the Act, in so far as it requires a deposit of 
the decretal amount or security from an applicant for setting aside 
an ex parte order, should be repealed. (Para. 27) 

(8) The Courts should scrutinise such applications for revision 

carefully at the stage of admission. (Para. 26) 

(9) The revisional jurisdiction of the High Courts under the Pro¬ 
vincial Small Cause Courts Act need not be transferred to the district 
courts for the following reasons:— 

(a) the number of revision petitions is not large; 

(b) transfer of such jurisdiction may increase the number of 

revisions; 
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(c) as questions of law would arise for disposal in such 
matters, there is likelihood of divergence of views among district 
courts resulting in lack of the uniformity of law; 

(d) it is appropriate that this extraordinary remedy should 
rest with the High Court of the State. (Para. 29) 


CHAPTER 18.— Execution of decrees 

(1) The Court to which a decree is transferred under section 39 
C.P.C. should be given the following additional powers by an amend¬ 
ment of section 42 of the C.P.C. : 

(a) power under section 39; 

(b) power under section 50(1) to add the legal representative 
of a deceased judgment debtor as a party; 

(c) power under Order XXI, Rule 16 to recognise assign- 
ments of a decree; 

(d) power under Order XXI, Rule 50(2) to grant leave to 
a decree holder; 

(e) power under Order XXI, Rule 53(l)(b) to give notice 
of attachment of a decree passed by another court; and 

(f) power under section 152 to correct clerical errors in the 

decree. (Paras. 14 and 15) 

(2) It is now well settled in judicial decisions that section 11, 

C.P.C. is not exhaustive and that the principle of res judicata applies 
to execution proceedings as well. Statutory effect should be given to 
these decisions. (Para. 18) 

(3) A restriction that orders in execution should be non-appeal- 

able if they deal with pleas of payment within the limits of the small 
cause jurisdiction of the executing court will expedite execution 
proceedings. (Para. 20) 

(4) In appeals against orders in execution of money-decrees, the 

appellant judgment—debtor should be required to deposit or at least 
give security for the decretal amount as a condition precedent to the 
admission of the appeal. (Para. 21) 

(5) Total prohibition of execution second appeals is not desirable. 

(Para. 22) 

(6) One of the fruitful sources of delay in execution is the 
frivolous or dishonest plea of payment by the judgment-debtor. 

The most common objection to execution is the plea of payment 
out of court supported by oral evidence and not evidenced by any 
record. Rule 1 of O. XXI, C.P.C. should be amended so as to provide 
for payment of the decretal amount through a bank or by a postal 
money order or by payment evidenced by writing. (Para. 25) 

\ 

(7) A special money order form should be prescribed to enab ] e 

parties to pay decretal amount into courts. (Para. 27) 
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(8) If money is paid through a bank or post office, the limitation 

of 90 days prescribed for getting the payment certified should be 
deleted. ~ (Para. 28). 

(9) It should also be provided that an adjustment not made in 

writing should not be recognised. (Para. 28) 

(10) Clauses (b), (c), (d), (f) and (h) of Order XXI, Rule 11(2), 

should be omitted as the particulars required therein can easily be 
obtained from the register of suits maintained under O. IV, r. 
2, C.P.C. by every court. (Para. 29) 

(11) To prevent delay, Order XXI, Rule 17, C.P.C. should be 

amended on the lines of the Calcutta amendment providing that the 
courts should allow the defects noticed in the execution peti¬ 
tion to be I’emedied then and there* or within the time allowed by 
the Court. (Para. 30) 

(12) In Order XXI, S. 22(1) (a), the words “three years” should 

be substituted for “one year”. (Para. 34) 

(13) In warrants of arrest under Order XXI, Rule 37 nbtice to 
the judgment debtor should be issued only at the discretion of the 
Court. The rule should be suitably amended. (Paras. 35 and 36) 

(14) The notice for settling proclamation of sale under Order 

XXI, Rule 66 may be omitted and the judgment debtor asked to 
take notice of all further steps by appearance on the date fixed in 
the prohibitory order under rule 54. (Para. 38) 

(15) The requirement of security etc., before granting stay under 
Order XXI, Rule 26 should be mandatory and not discretionary. 

(Para. 40) 

(16) The Courts' power to stay execution under Order XXXIX, 

Rule 1, C.P.C. should be taken away (Paras. 42 and 43) 

(17) The present law in regard ‘to the realisation of garnishee 
debts in execution is needlessly dilatory. To avoid delays some High 
Courts have framed rules under which when the garnishee denies the 
debt, an issue can be framed by the executing court itself and decided 
as an issue in a suit with a right of appeal. 

Such rules on the lines of Rules 46-A to 46-H of Order XXI made 
by the Calcutta High Court should be framed by all High Courts. 

(Para. 45) 

(18) Usually, delaying tactics are adopted by judgment-debtors 

for postponing the sale. Such sales should not be postponed pending 
investigation into claim petitions under Order XXI, Rule 58. How¬ 
ever, confirmation of the sale and deliver^ of the property may not 
be made until the conclusion of the inquiry. (Para. 48) 

(19) The provisions for suits under Order XXI, Rules 63 and 103, 

should be omitted and the executing court should itse ] f be made to 
fully inquire into the title of the parties. Such decision should be 
a decree for purposes of appeal. (Para. 49) 
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(20) Under the present law, an ^ omission to slate the correct 

market value of the property in the sale proclamation is regarded as 
a material irregularity affecting the sale under Rule 90. This pro¬ 
cedure has contributed to delays in execution as the judgment debtor 
files a petition for setting aside the sale. It is, therefore, recom¬ 
mended that the proclamation of sale need not mention the court’s 
estimate of the price. (Para. 50) 

(21) To minimise the number of frivolous applications under 

Order XXI, Rule 90, it should be provided that deposit of an amount 
mot exceeding 12J per cent, of the sale proceeds or security for a 
like amount is a condition precedent to the admission of an applica¬ 
tion under the said rule. (Para. 51) 

(22) In Order XXI, Rule 31(2) the period of six months may be 

reduced to three months. (Para. 53) 

(23) In Order XXI, Rule 82(3) the period of one year may be 

reduced to six months. (Para. 54) 

(24) In Order XXI, Rule 68, the time limits of thirty days and 
fifteen days for the sale of immovable and moveable property res¬ 
pectively may be reduced to fifteen days and seven days. (Para. 55) 

(25) Under Order XXI, Rule 69(2) if the sale is adjourned for a 

period longer than seven days, fresh proclamation is necessary unless 
the judgment-debtor waives it. The said period of seven days 
should be increased to thirty days. Further, the consent of the 
judgment-debtor should be dispensed with if he fails to take notice 
of further proceedings by appearance on the date fixed in the pro¬ 
hibitory order under Rule 54. (Para. 56) 

(26) Order XXI, Rule 72, should be so amended as to make the 

decree-holder competent to bid for the property unless the court 
for sufficient cause shown by the judgment-debtor debars the 
decree-holder from bidding or purchasing. (Para. 57) 

(27) The volume of execution work done by a judicial officer 

should be taken into consideration in judging the quantum of work 
because the judicial officers have been neglecting this work due to 
the fact that credit is not given by the superior courts for the dis¬ 
posal of execution matters. (Paras. 58 and 59) 

(28) Whenever there are more courts than one at the same centre, 

one court alone should be entrusted with the entire execution work of 
all such courts; and this work may be entrusted to the officer exer¬ 
cising the highest jurisdiction. (Para. 60) 


CHAPTER 19.— Written arguments 

(1) The American system of “written briefs” and restricted oral 
arguments is not suitable for introduction in our country. (Para. 16) 

(2) A statement of the case unless it is carefully drawn, is not 

capable of rendering much assistance to the court. As such, the 
filing of such a statement in appeals to the High Courts is not 
necessary. (Para. 18) 
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(3) To ensure adequate and speedy assistance to the Court, 
counsel should exchange before the date of hearing lists of authorities 
they propose to cite in the Court and which have not been cited in 
the lower court. (Para. 19). 

CHAPTER 20.—Suits against government 

(1) The provisions of section 80, C.P.C. and of some other enact¬ 
ments like the Cantonments Act, the Railways Act etc., requiring 
the service of a written notice before the institution of a suit against 
government or a public officer and, the bar against a suit being 
field till -the expiry of two months after service of the notice has often 
caused hardship in just cases, for example, a person who wants 
immediate relief by way of injuction etc. cannot get such relief. 
Such a provision, in whichever Act it may exist, should be omitted. 

In order to protect the interests of the State, it should be provided 
that if a suit against government or public officer is filed without 
sufficient notice, the plaintiff would be deprived of his costs in the 
event of the settlement of the claim by the Government before issues 
are framed by the Court. 


CHAPTER 21.— Costs 

(1) The system of awarding costs to the successful party subject 

to the discretion of courts, should continue; the costs so awarded 
should be adequate to indemnify him for all the necessary expenses 
incurred in connection with the litigation. (Paras. 7 and 8). 

(2) The costs at present awarded by courts in our country do not 

afford such indemnity and need to be revised. (Para. 9) 

(3) A party should be entitled to recover the costs of any notice 
which he is required by law to give before instituting a suit. 

(Para. 11) 

(4) The Courts might also be empowered, in accordance with such 
rules as the High Courts may frame, to award notice charges in 
appropriate cases in suits filed against private individuals. 

(Para. 11.) 

(5) In States where the scales of lawyer’s fees have risen for 

legitimate reasons, the High Courts should examine the possibility 
of revising the percentages prescribed for calculating the fees 
allowed on taxation. (Para. 13) 

(6) A party should be allowed to recover the expenses of typing 
pleadings etc., that are filed in courts and the High Courts should fix 
the scales that can be allowed for this purpose. (Paras. 14 and 15) 

(7) Rates of batta and travelling allowances admissible to wit¬ 
nesses should be revised. (Para. 16) 

(8) Parties should be allowed to recover the charges of producing 

witnesses notsummoned through court. (Para. 17) 
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(9) The High Courts might consider the advisability of allowing 

the expenses incurred in securing documentary evidence such as 
search fees etc., as costs. (Para. 18) 

(10) A party to a suit should be allowed to recover the costs of his 

own attendance in court for a certain number of hearings and in 
proper cases these expenses may be allowed even when an agent 
attends the Court on behalf of the party. (Para. 19) 

(11) Aft appellant should be entitled to recover the costs of 

obtaining certified copies of the decree and the judgment which are 
filed along with the memo of appeal together with the value of the 
stamps affixed thereon. (Para. 23) 

(12) The High Courts may revise their rules relating to charges 

and to the items of costs allowed by them on taxation consistently 
with the principle of indemnity. (Para. 24) 

(13) Courts should be more “costs conscious” and apply their 

own mind to the task instead of delegating it to the ministerial 
staff. (Para. 25) 


CHAPTER 22.— Court fees 

(1) Administration of justice being one of the primary functions 

of the State, it is not proper (on principle) to charge any fees from 
suitors in courts. (Para. 9) 

(2) Even if court fees are charged, the rwenue derived from them 

should not exceed the cost of the administration of Civil justice and 
should not be a source of profit. (Para. 37) 

(3) Steps should be taken to reduce court fees so that the revenue 

from it is sufficient to cover the cost of the Civil judicial establish¬ 
ment. (Para. 37) 

(4) The salaries of judicial officers should be a charge on the 

general tax-payer. (Para. 37) 

(5) There should be a broad measure of uniformity in the scales 

of court fees all over the country and there should also be a fixed 
maximum to the fees chargeable. (Para. 36) 

(6) Making the courts easy of access to the citizen for the enforce¬ 

ment of his fundamental rights is an important objective of our 
Constitution. Therefore, the rates of court fees on petitions under 
articles 32 and 226 of the Constitution should be very low, if not 
nominal. (Para. 38) 

(7) The fees which are now levied at various stages if a 
proceeding such as the stamps to be affixed on exhibits etc., should 
be abolished as it puts heavy burden on the ministerial staff. 

(Para. 39) 

(8) When a case is disposed of ex-parte or is compromised, before 

the actual hearing, half the court fee should be refunded to the 
plaintiff. (Para. 40) 
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(9) The court fee payable on a memo of appeal should be half 
of what has been levied in the trial court. (Para. 41) 


CHAPTER 23.—Insolvency 

(1) The differences in the conditions of life in the Presidency 

towns and the cities in mofussil having narrowed down, the laws 
relating to insolvency now in force should be consolidated into 
one. (Para. 4) 

(2) In the interests of better administration of the insolvency law, 

the jurisdiction thereunder, now exercised by the High Courts in the 
presidency towns should continue. (Para. 3) 

(3) In view of the complaints that lawyers appointed on com¬ 

mission basis as receivers prolong administration in the hope of 
getting larger remuneration, Official Receivers may be appointed ad 
hoc from among members of the Bar as regular part-time officers on 
a fixed monthly salary for a term of three to five years renewable 
from time to time. They may be allowed the right of private practice 
at the Bar. In places where the insolvency work is heavy, a full¬ 
time officer may be appointed. (Para. 8) 

(4) A provision should be made in the Provincial Insolvency Act 

for the public examination of an insolvent after the adjudication 
order is made. (Para. 9) 

(5) Provision should i e made to empower the Courts to annul the 

adjudication in certain leases like suppression and fraudulent dis¬ 
position of assets etc. (Para. 9) 

(6) Whenever sufficient funds are available with an Official 

Receiver, a qualified accountant should be attached to his office in 
order to have a thorough investigation made into the affairs of the 
insolvents. (Para. 10) 


CHAPTER 24.—Law of Evidence 

No specific recommendations have been made. The Statute 
Revision Section of the Law Commission is expected to deal with 
this in detail. 


CHAPTER 25.—Legal Education 

(1) The system of legal education has been defective and is not 

calculated to produce either jurists or competent legal practitioners; 
and in recent years, there has been considerable deterioration in the 
standards of legal education. (Paras. 5 and 6) 

(2) Only graduates should be allowed to take the degree course 

in law. (Para. 17) 

(3) The University course in law should extend over a period of 
two years and should be confined to the teaching of the theory and 
principles of the law. Procedural, taxation and other laws of a 
practical character should not be included in the University course 
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but should be taught during the period of practical training, as such 
subjects would have more importance to the students aspiring fur a 
professional career. (Paras. 23 and 24) 

(4) Roman law should not be taught as a compulsory subject; it 

would be advantageous to teach jurisprudence in the second year as 
by then the student will have acquired some knowledge of law and 
legal principles. (Paras. 26 and 27) 

(5) Law teaching should be by full-time teachers having out¬ 

standing distinction in law and legal research; further, the law 
colleges should be full-time institutions. (Paras. 28 and 31) 

(6) Persons who are in employment or who are pursuing other 
courses of study should not be permitted to join full-time law colleges. 
For the benefit of persons in employment who wish to acquire 
knowledge of law, a diploma course may be conducted; but they 
should not be eligible to enter the legal profession. (Paras. 41 and 42) 

(7) The principal method of teaching law is, and must continue 

to be, by lectures. (Para. 32) 

(8) Every lecturer should prepare a synopsis or outline of his 
lecture and distribute it to the students in advance of the lecture. 

(Para. 33) 

(9) Lectures should be supplemented by seminars or group dis¬ 
cussions. (Para. 34) 

(10) An effort should be made to introduce the tutorial system in 

law colleges as, by this method, the student gets individual attention 
from the lecturer. (Para. 35) 

(11) Moot courts and mock trials may more properly find a place 
in the professional course (third year) as their utility is limited. 

(Para. 36) 

(12) The case method of teaching law is very valuable and should 

be adopted in so far as it is feasible. (Para. 37) 

(13) The existing standards of law examinations are deplorably 

low and should be improved. (Para. 39) 

(14) In order to maintain proper standards, entry to the law 
colleges should be controlled by a system of strict tests. (Para. 43) 

(15) Law Colleges should be encouraged to undertake research in 

law in order to stimulate thought in legal problems; for this purpose 
the State should provide funds. (Paras. 44 to 46) 

(16) A person wishing to practise the profession of law should 

complete a professional course conducted by the Bar Council in 
procedural and practical subjects; a mere law-degree holder should 
not be permitted to join the Bar. (Paras. 48 to 50 and 55) 

Professional courses conducted by the Bar Council should com¬ 
prise the procedural laws etc. stated above and also a course in pro¬ 
fessional ethics and drafting pleadings etc. (Para. 55) 
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(17.) It is unnecessary to establish a Council of Legal Education 
as recommended by some bodies, if the autonomy of the Universities 
is not to be interfered with. (Para. 52) 

(18) The All India Bar Council should be empowered to ascertain 
whether law colleges maintain the requisite minimum standards and 
should be empowered to refuse recognition (for the purpose of entry 
into the profession) of degrees conferred by institutions not con¬ 
forming to the minimum standards laid down. (Paras. 53 and 54) 

(19) The Bar Council should arrange for lectures to be delivered 

and attendance at a certain minimum number of lectures by the 
apprentice should be compulsory. (Para, 59) 

(20) Those who wish to enter the legal profession should be 
required to work in the chambers of an experienced lawyer and 
maintain diaries showing the work done by them. (Para. 57). 

T 

(21) The apprentices should be subjected to a stiff practical 

test. . (Para. 60) 


CHAPTER 26.— The Bar 

(1) A well equipped and efficient Bar is essential for the proper 
administration of justice. But in recent years, there has been a fall 
in the efficiency of the Bar and in the quality of the new entrants 
to the profession. The fall can be arrested by turning our law 
schools into effective teaching institutions; subjecting the entrants 
to a proper practical training, regulating the admission to the Bar 
through a strict test; ensuring sufficient work for junior lawyers; and 
stopping the recruitment of non-graduate pleaders and mukhtars. 

(Paras. 7 and 10) 

(2) The Bar should be divided into senior advocates and advo¬ 

cates. The Chief Justice and the judges of a High Court or the 
Supreme Court should, invite distinguished members of the Bar wTih 
at least ten years’ standing to enlist themselves as senior advocates. 
Such a division will mean recognition of successful career at the Bar 
for senior advocates and will also result in putting work in the hands 
of the junior members of the Bar. (Paras. 34 and 36) 

(3) The senior advocates should have pre-audience over all other 
advocates and should be under a legal obligation not to draft notices, 
pleadings, affidavits and other documents, nor advice on evidence. 
They may, however, settle pleadings and affidavits drawn by an 
advocate other than a senior advocate. Further, they should not 
appear in any court or in any cause, unless briefed with an advocate 
who is not in the list of senior advocates. The fees of a senior advo¬ 
cate and the advocate appearing with him may be fixed by rules 
framed by the Bar Associations and the Bar Councils. (Paras 37 and 

43) 

(4) The dual system of the original sides of the Calcutta and the 
Bombay High Courts, promotes efficiency and is not so costly to the 
litigant as generally imagined. It should, therefore, continue. 

(Para. 25) 
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(5) In the Supreme Court, a modified dual system, closely 

analogous to the one prevailing in Bombay and Calcutta should be 
introduced to improve the efficiency of its Bar. (Para. 28) 

(6) The recommendations of the All India Bar Committee for the 
creation of a unified All India Bar in the country should be imple¬ 
mented. There should be a common roll of advocates, who should 
have the right to practise in all the High Courts in India subject to 
the rules made by the High Court in this connection. (Para. 30) 

(7) The requirement of seven years’ practice in the High Court 

for enrolment as an advocate of the Supreme Court is unnecessary 
and should be dispensed with. (Para. 13) 

(8) The State should not charge any enrolment fee for entry into 

the legal profession. The State Bar Council may, however, charge 
from each entrant an enrolment fee of Rs. 125 out of which R$. 25 
should be paid to the All India Bar Council. (Para. 46) 

(9) The recommendations of the All India Bar Committee with 
regard to the establishment, composition and functions of the State 
and All India Bar Councils should be implemented. The Bar 
Councils should be autonomous. Only advocate-judges may be 
nominated to the Bar Council by the Supreme Court and the High 
Courts. The Chairman should be elected by the Bar Council. 

(Paras. 47 and 48) 

(10) There is no need for a separate Bar Council for the Supreme 

Court. (Para. 50) 

(11) The employment of touts by lawyers should be made a 
criminal offence. Rules should be framed by the Bar Associations 
and Bar Councils enabling them to post persons known to act as 
touts as undesirable persons on their notice boards. Any member 
of the Bar found associating with persons so posted should be 
excluded from the membership of the association.. (Paras. 55 and 

56) 


CHAPTER 27.—Legal Aid 


(1) Legal aid to poor persons and persons of limited means is an 

obligation of a Welfare State. The State should provide the 
requisite funds to meet this purpose. (Para. 9) 

(2) But the legal profession, which also owes a moral and social 
obligation to the poor members of the society, should in the main, if 

, not entirely, shoulder the responsibility for the administration and 
working of schemes of legal aid. This may be done by organising 
Legal Aid Committees arid by representing in courts poor persons or 
persons of limited means either gratuitously or on payment of only 
a proportion of the fees payable on taxation. (Para. 14) 

(3) Schemes for legal aid may be formulated on the lines recom¬ 

mended by the Bombay Legal Aid Committee or the West Bengal 
Committee with suitable modifications in the light of the local needs 
and conditions (Para. 15) 
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(4) Pending the implementation of such schemes, the State 

should make provision for legal aid in gradual stages, first for persons 
accused of serious offences and members of Scheduled Castes and 
Scheduled Tribes, and thereafter for persons of moderate means who 
are unable to bear the cost of litigation. (Para. 16) 

(5) Certain measures in furtherance of legal aid should be taken 
immediately,— 

(a) representation by lawyer at government expense, 

(i) to accused persons tried in sessions courts, 

(ii) to applicants without means in proceedings under 
Section 488 of the Cr. P.C., 

(iii) to accused persons without means in jail appeals 
admitted to hearing, 

(b) the provisions in the Civil Procedure Code may be 
liberalised to enable a person to sue or defend as a pauper, and 
the courts empowered in proper cases to give them the assistance 
of a counsel. (Para. 17) 

(6) Every Bar Association should take immediate measures to 

render legal aid on a voluntary basis, by forming Legal Aid Com¬ 
mittees and enlisting the advocates who are willing to give free legal 
assistance. (Para. 18) 


CHAPTER 28.— Law Reports 

(1) The existing system of treating judicial precedents as binding 
and citing them in courts makes for uniformity and certainty in the 
administration of law. The system should therefore, be continued. 

(Para. 10) 

(2) Considering the area and population of our country and the 

number of superior courts, the number of Law Reports and reported 
cases (52 Law Reports and about 2,500 cases reported annually) is 
not unduly large. (Para. 24) 

(3) It is not desirable to restrict the publication of Reports or to 
confer the monopoly of citation on one set of Reports. (Para. 21) 

(4) The proper selection and reporting of judicial decisions, which 
are the exposition of the law ex non scripto, is a public duty. The 
gross delays in the publication of the Indian Law Reports series 
shows that the State has failed to discharge this duty properly. 

(Para. 27) 

(5) The unofficial series, though generally more prompt in publica¬ 

tion, are often defective on account of their misleading headnotes and 
faulty selection of cases. (Para. 28) 

(6) A Law Reporting Council, consisting of the Advocate General 

as the ex-officio member, an academic lawyer, a representative of the 
Bar Council and two or three lawyers of eminence representing the 
Bar Associations of the High Court and the mofussil Bar should be 
constituted in every State, on the same lines as the Council of Law 
Reporting in England. (Para. 32) 
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A similar Council may be established for the publication of the 
reports of the decisions of the Supreme Court. (Para. 32) 

(7) Subject to the control of the Council, an editorial board, con¬ 

sisting of an editor assisted by reporters should be set up. The 
selection of judgments for publication should be entrusted exclusively 
to the editorial board. (Para 34) 

(8) The decisions published in these Reports should contain all 
essential information like the parties, the nature of the pleadings, 
argument of counsel, the essential facts, the decision and the grounds 
of judgment with an accurate and concise headnote. (Paras. 25 and 

36) 

(9) These Reports should be printed at private presses and priced 

on no-profit and no-loss basis. The State should undertake to sub¬ 
sidise the Reports of the Law Reporting Councils for the first few 
years, till they are firmly established. (Para. 37) 

(10) Efforts should be made to publish them within two months 

from the date of the reported decisions. (Para. 37) 

(11) To encourage citation from these reports, the courts should 

make a general rule that cases should be cited only from these Law 
Reports. If this is done, the Indian Law Reports Act, 1875 may be 
repealed. (Paras. 40 and 42) 


CHAPTER 29.— -Language 

(1) The inter-lacing of legislative powers of the Union and the 

States in the concurrent field and the establishment of a single 
hierarchy of courts administering both Central and State laws make 
it necessary that the Central and State laws should be expressed in 
one language. The establishment of a unified bar, and the all-India 
judicial service manning the subordinate judiciary cannot be imple¬ 
mented in the absence of a uniform language. The Commission has 
accordingly recommended that at some convenient date in the future, 
Hindi should replace English as the language of our Statutes and 
Law reports, and in which the proceedings of the Supreme Court, 
High Courts and the subordinate courts at the district level should 
be conducted. (Para. 12) 

(2) During the interim period, as contemplated by the Consti¬ 

tution, both Hindi and English will have to be used as the language 
of our laws and law courts until Hindi has grown Sufficiently and has 
developed adequate legal vocabulary. (Para. 12) 

The change-over to Hindi will have to be necessarily gradual. 
Our law students, law professors, our lawyers and judges will have 
to be trained to be able to understand and use Hindi with proficiency 
and exactitude, so as to be able to expound the law and the legal 
concepts in that language. This necessitates a well developed 
vocabulary and a comprehensive law lexicon. In preparing the 
Hindi legal lexicon, English and Latin phrases or even Gujerati and 
Urdu words which by usage have acquired a definite connotation, 
should be absorbed in the Hindi legal vocabulary. (Para. 15) 
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(3) The medium of instruction in all law teaching 1 institutions 

should be Hindi, though knowledge of English will be necessary for 
the students taking up other technical subjects like engineering, 
medicine, etc. (Para. 20) 

(4) When the time comes for this change-over, the entire statute 

book of the country has to be re-enacted in Hindi. (Para. 18) 

(5) This preparatory work is not capable of being achieved in a 

period of less than 25 to 30 years. The replacement of English by 
Hindi will have to wait until that time. . (Para 24) 

CHAPTER 30.—Writs 

(1) The writ jurisdiction under article 226 of the Constitution has 
added greatly to the work of the High Courts, but as it provides a 
cheap, expeditious and effective remedy,, it should under no circum¬ 
stances be curtailed. If need be, the strength of the High Courts 
may be suitably increased to cope with this extra work expeditiously. 

(Para. 5) 

(2) The statistics rveal a great deal of congestion of this class of 

proceedings in several High Courts. If they are to serve any useful 
purpose, writ petitions should be dealt with promptly and should be 
disposed of within six months from the date of institution. To cut 
out unnecessary work, writ petitions should be carefully scrutinised 
at the admission stage and a rule nisi should be issued only in proper 
cases. (Para. 9) 

(3) Rules may be framed by the High Courts to enable them to 

record evidence and to determine, if necessary, disputed questions of 
fact in proper cases. (Para. 12) 

(4) The courts should be very circumspect in granting stays of 
impugned orders. Normally stay should be granted only after giving 
notice to the respondent and hearing him; in emergent cases stay 
ordered ex parte should be operative only for a very short time, within 
which the respondent should be served with notice and heard. Care 
should be particularly exercised in granting stays in revenue matters 
in which it is proposed to stay the assessment or collection of taxes. 

(Paras. 14 and 16) 

(5) In the case of Election Commission vs. Saha Venkata Rao 

(A.I.R. 1953 S.C. 210) the Supreme Court has held that the jurisdic¬ 
tion under article 226 can be exercised only if the authority against 
whom the order or direction is sought to be obtained is located within 
the territorial jurisdiction of the High Court. As the Government of 
India and several other statutory authorities and tribunals, the opera¬ 
tion of which extends throughout the country, have their head¬ 
quarters in Delhi, no High Court except the High Court of the Punjab, 
can exercise the writ jurisdiction conferred by article 226. Steps 
should, therefore be taken to remove this difficulty. (Para. 18) 

. CHAPTER 31.— Administrative Bodies and Rule of Law 

(1) In the modern state with its complexities and multiplied 
governmental functions, the delegation of powers of adjudication in 
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the administrative and quasi-judicial matters to tribunals consisting 
of administrative officers or bodies at different levels is inevitable. 
But for the purpose of examining the validity of administrative 
action, it would be derogatory to the citizen’s rights to establish a 
system of administrative courts which would take the place of the 
ordinary courts of law. Such a system may no doubt be useful on 
account of its cheapness, speed, procedural simplicity and availability 
of special knowledge; nevertheless in our country which is influenced 
by the idea of rule of law, it should not be conceived of as a device 
to supplant the ordinary courts of law. (Para. 40) 

(2) The French system of, administrative courts has its origin 
in the political and legislative set up of France. In the examination 
of administrative decisions both of facts and of law, the French system 
is much wider in its sweep than the system prevailing in U.K. or in 
U.S.A. But as our people have great confidence in the High Court 
judiciary, it is desirable that the ultimate review of all administrative 
action should lie with the High Courts. The creation of a general 
administrative body like the conseil d’etat in France is therefore 
not favoured. The existing jurisdiction of the Supreme Court and 
the High Courts which enables them to examine to a limited extent 
the action of administrative bodies should be maintained unimpaired. 

(Para. 41) 

(3) Decisions should fce demarcated into (a) judicial and quasi¬ 

judicial decisions, and (b) administrative decisions. Against judicial 
and quasi-judicial decisions, an appeal on facts should be provided 
to an independent tribunal presided over by a person qualified as a 
High Court judge and assisted by a person or persons with adminis¬ 
trative or technical knowledge. A further appeal or revision on ques¬ 
tions of law may lie to the High Court, in which a separate division 
called the “Administrative division of the High Court” as suggested 
by Spens Committee in England, may deal with such matters. In the 
case of administrative decisions, provision should be made that they 
should be invariably accompanied by reasons, to make it possible to 
test the validity of decisions by appropriate writs. (Para. 42) 

(4) All the tribunals delivering administrative judgments should 
conform to the principles of natural justice, and should act with open¬ 
ness, fairness and impartiality. Legislation providing a simple 
procedure embodying these principles for the functioning of tribunals 
may be enacted. Appropriate legislation will have also to be enacted 
requiring the administrative bodies or officers discharging judicial 
or quasi-judicial functions to confirm to this procedure. (Para. 42) 

(5) As there has been a large increase in the High Courts of peti¬ 

tions of Government servants seeking redress in service matters 
under article 226 of the Constitution, appellate tribunals consisting 
of experienced civil servants as members and presided over by legally 
qualified chairmen, may be established both at the Centre and in the 
States to deal with memorials and appeals from Government servants 
in respect of disciplinary and other action taken against them, 'fhis 
will provide a speedy remedy in checking cases of injustice and the 
order of the qualified tribunal will enable the courts to reject all 
frivolous petitions summarily. (Para. 39) 
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CHAPTER 32.— Law Reform and Legislation 

(1) There should be a permanent body or Commission, consisting 
of full-time members, at the Centre charged with the duty of periodi¬ 
cally revising the enactments in the light of developments in law and 
for consolidating, co-ordinating and re-modelling them in the context 
of changed conditions, modern legal concepts and fresh legislation. 
Similar bodies should be established in the States. (Paras. 10 and 12) 

(2) As the Parliament and State legislatures cannot devote suffi- 
5 cient time to the detailed scrutiny of legislative proposals, all fresh 

proposals for legislation, unless of emergent nature, should be sub¬ 
mitted to the permanent commission for detailed examination before 
enactment. (Para. 16) 

(3) Important Bills should be circulated to the public, courts and 
the Bar associations for inviting criticism and opinions. (Para. 36) 

(4) The delegated or subordinate legislation also needs detailed 
scrutiny. Mere publications of rules or placing them on the table of 
the House for a certain period of time before enforcement, does not 
guarantee their careful scrutiny by the legislature. (Paras. 17 to 19) 

(5) The Lok Sabha committee on subordinate legislation has done 

good work in this connection, such bodies may therefore, be establish¬ 
ed in the State legislatures also. (Para. 22) 

(6) But the Commission still feels that even such a parliamentary 
body has neither the time nor the means to subject the rules to detail¬ 
ed examination; Therefore, whenever possible, important rules should 
be submitted for prior scrutiny to the permanent commission 
assisted by an officer of the administrative department. (Para. 23) 

(7) Proper publication of rules may be ensured by incorporating 

the provisions of the English Statutory Instruments Act of 1946 in 
our General Clauses Act (Act X of 1897), (Para. 25) 

(8) The increased legislative activity and the inevitable growth 
of subordinate legislation has imposed a heavy burden on our drafts¬ 
men. To guard against ill conceived and hasty drafting, it is neces¬ 
sary that the legislative programme should be adequately planned 
in advance; ample instructions be given to draftsmen; and sufficient 
lime should be given to them for scrutinising and re-shaping the 
amendments moved and accepted in Parliament. (Paras. 33 to 35) 

(9) To improve the quality of drafting, the English practice of 
draftsmen working in pairs should be adopted in India. Steps should 
also be taken to ensure that the draftsmen at the Centre and in the 
States receive adequate training; some of them may even be deputed 
to undergo training in England. The draftsmen in the States may be 
trained in the Law Ministry for a period of one year. (Paras. 37 to 40) 


CHAPTER 33.— Organisation of Criminal Courts 

(1) Our court-structure is not complicated, but there is scope for 
imorovement in the methods of trial and for investing the lower 
classes of magistrates with larger powers. (Para. 16) 
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(2) The system of appointing honorary magistrates is capable of 
serving a very useful purpose by relieving the regular magistracy 
from toe large number of petty cases. Apart from being economical, 
it also serves to associate the public with the administration of 
criminal justice. The system should be tried in the States where it 
does not prevail. To ensure selection of suitable persons, appoint¬ 
ments should be made with the concurrence of the High Courts. 

(Para. 13) 

(3) A first class magistrate has necessarily to commit a case to 

the sessions court if he thinks that two years imprisonment, being the 
limit of his powers, is inadequate. This entails a double inquiry. The 
powers should, therefore, be raised to enable a first class magistrate 
of at least five years experience, to impose a sentence of imprison¬ 
ment up to four years, provided the judiciary is separated from the 
executive. (Para. 23) 

(4) The existing division of offences as summons cases and 
warrant cases, based merely on the extent of punishment, is purely 
arbitrary. As the summons procedure is shorter and leads to expedi¬ 
tious disposal of cases without causing any prejudice to toe accused, 
it should be made applicable to all cases tried summarily, and its 
scope should be widened by classifying offences punishable with 
imprisonment for a term not exceeding three years as summons cases. 

(Paras. 32 and 45) 

CHAPTER 34.—Investigation by the Police 

(1) There is often considerable delay in the investigation of 
offences, particularly in complicated cases. The general quality of 
investigation is poor. These defects can be remedied by increasing 
the police staff; modernising the existing methods of investigation by 
making provision for quick means of transport, laboratories, etc.; 
separating the investigating officers from other police staff; avoiding 
piecemeal investigation; providing training in proper methods of 
investigation and ensuring strict supervision by senior officers. 

(Paras. 15 to 28) 

(2) The time is not yet ripe for making the confessional state¬ 

ments made to police officers generally admissible in evidence as in 
England. A beginning may however, be made by making a confes¬ 
sion made to a superior police officer not below the rank of deputy 
superintendent of police in the presidency towns (and other places 
of like importance) admissible in evidence, provided the case is inves¬ 
tigated by such officer himself. This may be tried as an experimental 
measure, and if successful may be extended further, provided the 
judiciary is separated from the executive. (Paras. 38 to 39) 

(3) The statements of witnesses recorded by the police have now 

acquired added importance under the amended warrant and com¬ 
mittal procedures as these statements together with the other police- 
papers detailed in section 173(4) Cr.P.C. have to be furnished to the 
accused before the commencement of the proceedings in the court. 
Such a statement should be signed and certified as the correct record 
of the statement by the person making it, provided he is able to read' 
it for himself. (Para 46) 
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(4) The law should also be amended obliging the investigating 

•officer to record the statement of every person whom the proseution 
proposes to examine as a witness. (Para. 47) 

(5) The accused persons are often remanded to long periods of 

detention in judicial custody at the stage of investigation. The law 
should, therefore, fix a maximum period beyond which a remand 
•cannot be granted. ' (Para. 55) 

CHAPTER 35.— Prosecuting agency—Director op Public 

Prosecutions 

(1) The prosecution of an accused person should be conducted with 

•utmost fairness without any eagerness on the part of the prosecutor 
to obtain a conviction. It is, therefore, not desirable to entrust the 
work of prosecution to police officers. To ensure fair and efficient 
prosecutions, the prosecuting agency should be separated from the 
police department, and all prosecutors should be legally qualified 
men recruited from the Bar. (Para. 14) 

(2) A whole-time officer designated as “the Director of Public 
Prosecutions” should be appointed in each district and should be 
made responsible for all the prosecutions in that district. His main 
duties and functions should be,— 

(a) to arrange for the prosecution of all cognizable cases 
through assistant public prosecutors and distribute the work 
among them; 

(b) to receive and scrutinise copies of the first information 
reports, case-diaries and other reports in all cognizable cases; 

(c) to examine every charge-sheet so that in case of difficulty 
it should be possible to remedy it by further investigation; 

(d) to render legal advice to the police department or other 
Government departments at the district level on the legal aspects 
of a case at any stage of criminal proceedings, including the stage 
of investigation; 

(e) to engage advocates as special public prosecutors in 
important and difficult cases; 

(f) to examine the cases in which police departments decide 

not to initiate prosecution and all cases of acquittals to find out 
the causes of acquittal and devise methods to avoid miscarriage 
of justice. (Para. 16) 

(3) There should be a cadre of whole-time prosecutors responsible 

for conducting prosecutions who may discharge some of the functions 
of the Director at the sub-divisional level. They should get tr ainin g 
in the police department for six months before being entrusted with 
the task of prosecutions. (Paras. 19 and 22) 

(4) The remuneration given to them in some of the States is 

inadequate; their emoluments and the conditions of service should 
therefore be improved. (Para 20) 
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CHAPTER 36.— Delays m criminal trials and inquiries 

(1) There is considerable delay in the disposal of criminal cases. 
The experience of some of the States has shown that this problem 

'•can be largely remedied by separating the judiciary from the 
executive. (Para. 1) 

(2) In several States there is shortage of magistrates and prose¬ 
cuting staff. Their strength should be increased wherever necessary. 

(Paras. 13 and 18) 

(3) Delays are also caused by the absence of witnesses. Their 

attendance may be encouraged by devising measures for timely 
service of summons, by revising the scales of travelling allowance 
and rates of daily batta which are grossly inadequate in most of the 
States, and providing conveniences like shelter etc. for them when 
they attend the court. (Paras. 4 to 7) 

(4) The presiding officers should not hesitate to take firm action 

against recusant witnesses by the issue of warrants, forfeiture of 
bonds and by instituting prosecutions. (Para. 10) 

(5) In the large cities, mobile courts on the lines of those now 

working in Calcutta and Madras should be established to dispose of 
cases on the spot, (Para. 27) 

(6) Enormous time of the courts, witnesses, prosecutors and 
•others is wasted in the disposal of minor offences in which accused 
plead guilty. In such cases provision should be made on the lines 
of section 130 of the Motor Vehicles Act, 1939, enabling the accused 
to enter a plea of guilty without appearing in the court. The sug¬ 
gested procedure is that the prosecution should initially decide 
whether this procedure should be applied; if the prosecution decides 
to do so, the summons should be issued to the accused along with a 
concise statement of the facts of the case together with a notice 
asking him to state if he wishes to plead guilty without appearing 
in the court. The notice should also state the fine that would be 
imposed on his entering a plea of guilty and the accused person 
should be at liberty to remit the fine to the court by money order. 
Such a procedure should be extended to suitable cases under the 
Indian Penal Code, traffic cases and minor breaches of rules and 
regulations under various local and minor enactments. (Para. 25) 

CHAPTER 37.— Committal proceedings 

Dealing with the question whether the committal proceedings 
should be abolished, the Commission feels that while there is a great 
deal to be said in favour of reverting to the old committal procedure, 
there is very little to be said in favour of its abolition and, perhaps, 
still less in favour of maintaining it in its amended form. But as 
the amended procedure has been in operation only for a little over 
two years, greater experience of its working should be gained before 
any radial changes are made in the existing law. 

CHAPTER 38.— Criminal appeals 

(1) The statistics reveal a large pendency of criminal appeals in 
most of the High Courts and in the sessions courts in many States. 

(Paras. 20 and 24) 
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(2) To relieve the congestion in High Courts, a single judge may* 
be empowered to hear all criminal appeals except those in which 
& sentence of death or transportation for life has been imposed; a 
convention may be adopted to dispose of all ready criminal matters 
before the court closes for the vacation and special benches may be 
constituted for this purpose; the printing of paper books should be 
expedited and, if necessary, cyclostyling may be resorted to. 

(Paras. 22 and 23) 

(3) In session courts, all jail appeals should be examined outside 

the court hours; the question of admission of an appeal should be 
decided immediately on the presentation of the memorandum of 
appeal; and dates of hearing should be fixed in consultation with 
the appellant’s lawyer and the public prosecutor. (Para. 25) 

(4) There is no right of appeal in certain cases (e.g., sentence of 

fine not exceeding Rs. 50 imposed by a first class magistrate; sentence 
of imprisonment not exceeding one month or a fine of Rs. 50 by a 
sessions court; sentence of imprisonment not exceeding six months 
or fine not exceeding Rs. 200 by presidency magistrates etc.) As 
these restrictions on the right of appeal are based on sound practical 
considerations of expediency and have not resulted in any real hard¬ 
ship, they do not need alteration. (Para. 10) 

(5) The limits of non-appealable sentence passed by a sessions 

judge are lower than those passed by a presidency magistrate. This 
anomaly should be removed by raising the limits of non-appealable 
sentences passed by court of session to make them identical with 
those of presidency magistrates. ~ (Para. 11) 

(6) Under the amended Code appeals from second and third class 

magistrates are now heard by an assistant sessions judge. He is 
generally a subordinate judge in most of the States; on the civil side 
he exercises unlimited jurisdiction and hears appeals from the 
decisions of the munsifs; and on the criminal side, he deals with 
sessions cases punishable with imprisonment for a term not exceed¬ 
ing ten years. As these officers are now greatly overburdened, their 
strength should be increased lest their civil work should fall into 
arrears. (Para. 17) 

(7) In separation States where the judiciary is under the control 
of the High Court, appeals from the decisions of the second and 
third class magistrates should lie to the district magistrate (judicial) 
or to any specially empowered judicial first class magistrate. 

(Para. 16) 

(8) The suggestion that appeals filed by the State Government 

against orders of acquittal under section 417 Cr. P. C. should be 
straightaway admitted to hearing and not summarily dismissed, has 
been rejected on the ground that no preferential treatment need be 
given to this class of appeals. (Para. 34) 

(9) Some of the recent decisions of the Supreme Court (Surajpal 
Singh v. others, A.I.R. 1952 S.C. 52 and other decisions) have created 
confusion with regard to the principles that should weigh with the 
High Courts in upsetting a finding of acquittal. In these decisions, 
in addition to the principles laid down in Sheo Swarup’s case 
(A.I.R. 1934 P.C, 227) the Supreme Court seems to have introduced 



two more principles which should weigh with the High Courts in 
^dealing with such appeals, namely (a) the presumption of innocence 
of the accused is further reinforced by his acquittal and (b) findings 
of the trial Court should be reversed only for substantial and com¬ 
pelling reasons. In some other decisions, the Supreme Court han 
merely affirmed the principles laid down by the Privy Council. The 
Commission, however, feels that it is not immediately necessary to 
amend the law to clarify the legal position. The matter may be 
left to the Supreme Court itself for clarification in some future 
decision. (Para. 42) 

CHAPTER 89,— Criminal revisions and inherent powers 

(1) A large number of revision applications are pending in various 
High Courts. Most of these revisions, being against interlocutory 
orders in pending proceedings, delay in their disposal inevitably adds 
to the time taken for the final disposal of the proceedings in the 
subordinate courts. To eliminate these delays a single judge may 
be empowered to dispose of all criminal revision petitions other thaw 
those in which a sentence of death or transportation for life is im¬ 
posed, and a sessions judge should be invested with full powers to 
pass final orders in revision in all matters other than petitions against 
orders of acquittals or for enhancement of sentence. (Paras. 5 and 6) 

(2) To enable the higher courts to exercise their revisional juris¬ 
diction effectively, in all non-appealable cases the substance of evi¬ 
dence of witnesses should form part of the record in the lower courts. 

(Paras. 8 and 9) 

(3) The inherent powers of, subordinate criminal courts to do 

justice and to prevent the abuse of their process, although recognised 
in case-law, is not statutorily recognised. This should be done. By 
an amendment of section 561A Cr. P.C. the sessions court should also 
like the High Court, be enabled to exercise inherent power to prevent 
the abuse of the process of subordinate courts. (Para. 15) 

CHAPTER 40.— Administration or criminal justice-general 

(1) The evil of perjury has of late greatly increased in our law 
courts. The procedure for its punishment is not sufficiently quick, 
as the offence of perjury is to be tried by a court other than the one 
before which it is committed. Therefore if a witness has made two 
contradictory statements on oath, the court before which he made 
the subsequent statement should be empowered to punish him sum¬ 
marily for perjury. The maximum penalty should be limited to 
Imprisonment for 6 months and or of fine of Rs. 500. The convicted 
person should have a right of appeal to the High Court. (Para;. 5) 

(2) The presumption of innocence of the accused is a salutary 

principle and is fundamental to our system of criminal jurisprudence. 
It is not desirable to relax this principle. (Para. 10) 

(3) Except in case of anti-social offences, it is not desirable to 
restrict the exercise of judicial discretion by prescribing a minimum 
penalty in a statute. Instead, when inadequate sentences are passed, 
the revisiofial jurisdiction of the High Court may be invoked. 

(Para. 15) 
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(4) The proviso to section 366 Cr. P.C. regarding reading of judg¬ 

ments in the court may be repealed. Instead, copies of the judgment 
should be immediately made available to the prosecution and the 
accused. (Para. 25) 

(5) Section 510 of the Cr. P.C. may be amended so that expert 
witnesses like the chemical examiner etc. can be called by the prose¬ 
cution or the defence, only with the leave of the court. (Para. 26) 

CHAPTER 41.—Separation of judicial and executive functions 

(1) The judiciary has not yet been separated from the executive 
in a large number of States. Apart from ensuring the independence 
of the criminal judiciary, separation results in quicker and more 
expeditious despatch of judicial business. Its introduction has not 
led to any difficulties in the maintenance of law and order. If there 
is lack of adequate trained personnel, it may be introduced in groups 
of districts year after year, so that the scheme can be introduced 
throughout a State within a period of three to five years. The addi¬ 
tional cost, which will not be much, should not stand in the way. 

(2) As there is a lurking opposition to the principle of separation 

in some States, separation may be effected by central legislation on 
the model of the Bombay Separation of Judicial and Executive 
Functions Act (XXIII of 1951). Till this is done, the States which 
have not so far introduced separation, should do by executive orders 
and bring the entire criminal judiciary under the administrative 
control of the High Courts. 1 (Para. 22) 

As a district and sessions judge is not likely to find the requisite 
time for supervising the work of the magistracy, it is desirable 
to appoint a district magistrate (judicial) for the purpose of exercis¬ 
ing effective supervision and control over magistrates. (Para. 21); 

CHAPTER 42.— Trial by jury 

The jury system is time-consuming and expensive. It is difficult 
tc5 find jurors of right type, and such jurors as are generally avail¬ 
able, are easily approachable and can be moved by extra-judicial 
considerations. The system which has had a long trial in India has 
been a failure and, therefore, should be abolished. (Para. 1 8Y 

CHAPTER 43.— Panchayat courts 

(1) Panchayat courts are capable of doing very useful work by 

disposing of simple civil and criminal cases more cheaply and ex¬ 
peditiously and with less inconvenience to all concerned than the- 
ordinary courts. A determined effort should, therefore, be made to- 
establish and popularise panchayat courts in States where they are 
not firmly established. (Para. 39) * 

(2) To avoid factional and partisan influences, a panchayat court 

may be constituted for a group of villages. In disposing of disputes 
arising from any particular village, the nyaya panchas should be from 
other villages, or each party may be permitted to select his panch 
and the sarpanch should preside over the Bench. (Para. 26) 
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(3) The nyaya panchas should be nominated by a suitable- 
authority out of those elected panchas who possess certain prescribed 
qualifications, like literacy, reputation for impartiality etc. 

(Para. 40> 

(4) They should be given proper training before exercising, 

judicial functions. To provide for continuity of trained panchas, 
their retirement may be staggered. (Paras. 42 and 44). 

(5) The upper limit of the civil jurisdiction of panchayat courts 

should be Rs. 200 or Rs. 250; in special cases their jurisdiction may 
be increased to Rs. 500 with the approval of the High Court. Their 
criminal jurisdiction should be limited to a fine of Rs. 50. They 
should not be empowered to award sentences of imprisonment either 
substantively or in default of payment of fine, or to bind over parties, 
to keep the peace. (Para. 45) 

They should exercise exclusive jurisdiction in civil and criminal 
cases as are set out in various State enactments. (Paras. 35 and 37) 

(6) These courts should not be bound by procedural laws or by 
the law of evidence. Wherever possible, the courts should seek to 
effect an amicable settlement between the disputing parties. Legal 
practitioners should not be permitted to- appear in these courts. 

(Paras. 31 and 32) 

(7) Revisions from their decisions should lie to the munsif or the 

sub-divisional magistrate, who should be empowered to transfer a 
case from one panchayat court to another or to the regular court for 
trial. (Para. 46) 

(8) The district judge should be empowered to direct the removal 

of a panch if he is satisfied upon a report that the panch has been 
guilty of misconduct in the discharge of his judicial functions. There 
should however be a right of appeal against such order of rempval, 
as provided in Madras Act I of 1889 (Para. 47) 

To make them live and effective institutions, special officers may 
be appointed to supervise their work, and collect and publish ,all' 
useful information in regard to the work done by these courts. 

(Para. 50> 


CHAPTERS 44 to 56 

In these chapters only factual information has been given about 
the administration of justice in the various States. Reference h&s 
also been made to some of the special problems in the field of judicial 
administration pertaining to each particular State. A few recom¬ 
mendations made in these chapters are given below:— 

(1) In Assam, in Shillong district two sets of laws, namely^ 
the ordinary civil and criminal laws are in force within the 
municipal limits of Shillong and the special laws applicable to 
the tribal areas are in force in the territory immediately outside 
the municipal limits. This anomaly should be removed and the- 
territorial limits of regular courts suitably altered. 
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(2) Subordinate judicial officers should be provided with 
stenographers in the States where they are not so provided. Such 
a measure would save a lot of time of the judicial officers. 

(3) In States where a number of courts of the same class 
are concentrated in one place, steps should be taken to decentra¬ 
lise them so as to make them easily accessible to the litigants. 

(4) Section 41 (2) of the Bombay Pleaders’ Act should be 

repealed as the provisions contained therein are liable to be 
abused. (Para. 33 of Ch. 47) 

(5) In the State of Kerala, except in the portions which 
were originally part of Madras, delays in the investigation of 
crimes arise due to a defective system of reporting offences. 

The need for establishing a better reporting agency and th« 
proper performance by the village officers of the duties under 
Section 45 C.P.C. should be insisted upon. (Paras. 35 and 36 of 

Ch. 43) 

(6) The ordinary original criminal jurisdiction of the High 
Court of Calcutta should be abolished and the City and Sessions 
Court, Calcutta, entrusted with that work. (Para. 7 of Ch. 56) 

CHAPTER 57.— Ministry of Justice and implementation of 

RECOMMENDATIONS 

In view of the need for a co-ordinated policy, a properly equipped 
Central Ministry that could act not only as a store-house of informa¬ 
tion but also lay down standards in the matter of judicial adminis¬ 
tration for all States, is necessary. 

Such a Ministry should be charged with the task of ensuring that 
the High Courts in the various States possess adequate and competent 
personnel and may also assume control of the proposed Indian 
Judicial Service. 

Such a Ministry should be created in view of the fact that the 
existing organisation has been ineffective in co-ordinating the judicial 
systems obtaining in the various States. (Paras. 4 and 5) 

As the creation of such a Ministry might take some time, a Special 
Officer having the necessary status and experience should be 
appointed to take up the task of speedy implementation of the 
Report because many of the matters which have been dealt with in 
the Report require urgent and prompt action. (Para. 7) 
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